Lesson 8—Labor Relations

Overview

Introduction
This lesson treats various aspects of the labor-management relations program in the federal sector.



Rationale
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Supervisors must be knowledgeable of the labor relations function because it can significantly influence other HR functions.  

Examples:  Labor agreements address these HR Functions:

· Personnel Management and Classification (PM&C) policies, programs, and procedures.

· Merit promotion and staffing programs.

· Reductions-in-force (RIF) or other changes.

· Grievances and processing of adverse actions.

· Management of time and leave programs.

· Hours of work.



Objectives
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· Explain briefly when to contact the CPAC for assistance.

· Identify when the Weingarten Right applies.

· Identify a potential unfair labor practice.

· Identify at least two sources of labor relations information.

In this Lesson
This lesson contains the following topics:

Topic
See Page

Legal and Regulatory Basis
  8-2

Resolving Labor Issues
  8-3

Terms
  8-4

Management Rights and Negotiable Issues
  8-6

Unfair Labor Practices
  8-8

Meetings and Discussions
  8-9

End-of-Lesson Exercises
8-10

Answer Key and Feedback
8-13




HRM, ST 5002
8-1

Legal and Regulatory Basis

Introduction
This map briefly explains the legal and regulatory basis for labor relations.



Policy
Government policy, per the labor statute, states that labor organizations and collective bargaining in the civil service are in the public interest.

[image: image1.wmf]
Law
Title 5, Chapter 71, covers labor-management relations, which includes

· management rights and obligations.

· union rights and obligations.

· grievance and arbitration procedures.

· negotiability concepts.

· unfair labor practices.

· formal discussions.



Other references
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Many labor relations policies and practices derive from case law, including decisions by the Federal Labor Relations Authority (FLRA) and the courts.  

Further, each installation is affected by labor agreements negotiated with local and national labor organizations.  Be sure to read local labor agreements to determine how their provisions affect you as a supervisor.  



Delivering labor services


CPAC staff and legal counsel advise Management on labor relations.  Labor-management relations are most effective when both parties seek to establish a cooperative relationship.
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Questions


When labor relations questions arise, contact CPAC, especially when matters arise that the labor contract doesn’t cover or when changing working conditions.  

Normally, you should be able to handle most routine matters explicitly stated in the contract.



Online help
For more information on labor-management issues access Army Civilian Personnel Online:  cpol.army.mil

Then click on PERMISS (Personnel Management and Support System).



HRM, ST 5002
8-2

Resolving Labor Issues

Introduction
This map explains the roles of three Federal agencies in resolving labor issues.



Government organizations
These organizations support labor policy:

· Federal Labor Relations Authority (FLRA).

· Federal Mediation and Conciliation Service (FMCS).

· Federal Service Impasses Panel (FSIP).



FLRA
The Federal Labor Relations Authority consists of three independent, bipartisan, and full-time members.  It's headquarters are in Washington, D.C.

Within the FLRA is the office of the General Counsel (GC). The GC has seven regional offices and is the FLRA's independent investigator and prosecutor.
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Purpose
Purpose of the FLRA is to establish policies and guidelines for federal labor relations by

· determining if a bargaining unit is appropriate.

· supervising or conducting elections.

· determining negotiability of union proposals.

· resolving unfair labor practice (ULP) complaints.

· resolving exceptions to arbitration awards.



FMCS
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The Federal Mediation and Conciliation Service is responsible for

· mediation.

· dispute resolution.

· consultation.

· problem-solving.

· training.



FSIP
The Federal Service Impasses Panel intervenes when Labor and Management reach an impasse during negotiations.  Either party can engage the FSIP, who can dictate contract language and make negotiability determinations. However, the latter can be appealed to the FLRA.
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Terms
Definitions
This map defines terms used in labor relations.

Term
Definition

DoD labor policy
Establish labor-management relationships.

Use consensus to resolve labor-management disputes.

Management rights
Management rights include making management decisions and taking personnel management actions.  Union notification, though, is often required.

Union rights




Unions have the right to

· negotiate terms and conditions of employment for bargaining unit employees.

· represent bargaining unit employees exclusively.

Employee rights
Employees have the right to

· form, join, or assist a union, or

· refrain from doing so without fear of penalty or reprisal.

Unfair Labor Practice (ULP)
A ULP is an action that violates the labor relations statute.  

Party must file within six months of an incident.  

The union typically initiates a ULP complaint.

Permissive rights
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Management may permit negotiation on certain of its rights, although they're not obliged.  Examples:

· technology, methods, and means of performing the work.

· numbers, types, and grades of employees or positions assigned to an office, project, or tour of duty.

Contact CPAC if the union wants to negotiate on permissive rights.

Weingarten Right


[image: image6.wmf]
Right of an employee to request representation when examined or questioned in an investigation that the employee reasonably believes could result in discipline.  

To exercise this right, the employee must request representation.

Caution:  Some local agreements require Management to inform employees of their rights before starting the investigation. 

Mid-term changes
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As a general rule, when Management determines the need for changes that affect bargaining unit employees’ conditions of employment, they must

· notify the union.

· allow it to request bargaining.

· implement the change once bargaining has been completed.

Contact CPAC to see if the parties’ collective bargaining agreement covers the matter.




Continued on next page
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Terms, Continued
Definitions
(continued)

Term
Definition

Official time
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Union officials may use official work time to

· negotiate labor contracts.

· conduct FLRA business.

· represent bargaining unit employees.

Amount of official time for representational purposes is negotiable.  Refer to the union contract.
Caution:  Union officials may not use official work time for internal union business.  

Bargaining unit

[image: image9.wmf]
Bargaining Unit:  Employees in a group whom the union represents.  The unit is determined when the union is formed.  

The Federal Labor Relations Authority makes decisions concerning union representation issues.

Other employees, like management officials and personnel specialists, are excluded from the unit.  

Note:  Unions must represent all employees in the bargaining unit, including non-union members.  These members are not required to pay dues or support the union.  However, they're bound by what the union negotiates with Management.

Right to Information
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Info!

Info!


Unions have a right to obtain requested information that’s

· not prohibited by law.

· normally maintained by the organization.

· reasonably available and necessary for representation or negotiation.

· not management guidance, advice, or training related to collective bargaining.

Caution:  If entitled to information, unions must have access to it free of charge.  Charging a fee would be an unfair labor practice.  

[image: image19.wmf]Grievance
A grievance is any claimed violation of the labor-management agreement (LMA) and request for relief by one or more bargaining unit employees or the labor union on behalf of bargaining unit employees.

For more information, refer to Lesson 9.
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Management Rights and Negotiable Issues
Introduction
This map explains reserved management rights and negotiable issues.



Budget
Management determines the organizational budget.  

Unions may negotiate procedures and arrangements for adversely affected employees.



Organization
Management decides when to reorganize.  

Unions may negotiate procedures and arrangements for adversely affected employees.



Security
Management decides when to use formal security controls.  

Unions may negotiate procedures and arrangements for adversely affected employees.



Hiring
Management may hire and promote from any appropriate source.  

Unions may negotiate procedures and arrangements for adversely affected employees.



Placement
Management has the right to reassign and place employees.  

Unions may negotiate procedures and arrangements for adversely affected employees.



Discipline
Management must maintain order in the workplace.  

Unions may negotiate procedures and arrangements for adversely affected employees.



Work
Management has the right to assign work.  

Unions may negotiate procedures and arrangements for adversely affected employees.



Contracting
Management may contract out work.  

Unions may negotiate procedures and arrangements for adversely affected employees.

Continued on the next page
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Management Rights and Negotiable Issues, Continued

Other rights
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Other management rights include

· decisions during emergencies.

· selections for appointments.  

· determining organizational mission and personnel strength.



Caution
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If Management plans to change working conditions of bargaining unit members, they must notify the union.  

Management must also consider 

· the impact of proposed changes on existing agreement provisions and

· past practice.

· the union's right to bargain on proposed changes.  

Contact CPAC for advice.  
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Unfair Labor Practices

Introduction
This map describes unfair labor practices (ULPs).



Definition
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5 USC 7116 defines a ULP as an action or deed that violates the labor relations statute.



Filing procedures
Either party (Labor or Management) may file a ULP with the Federal Labor Relations Authority within six months of an incident.



Impact
A ULP can be time-consuming and expensive.  While you should not fear frivolous ULP charges, act prudently to prevent them and to settle valid charges.  



Example
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A typical cause of a ULP is a unilateral change to a past practice.  

Example:

An installation customarily grants a 15-minute break in the morning and afternoon.  A new Director of Maintenance breaks precedent by reducing the break to ten minutes without permitting the union to request negotiations.  

The union files a ULP.



Avoiding complaints
To avoid complaints, 

· comply with the labor relations statute and the local agreement.

· establish cooperative relationships with labor organizations.

· apply labor agreements fairly and consistently.



Trust




Mutual trust can avoid ULPs.  To build trust, 

· know the provisions of your labor agreements and abide by them.

· develop open communications with labor representatives.

· share information the union is entitled to.  Consider inviting labor representatives to sit on planning boards.  This enables them to express concerns before problems arise.

· alert your boss if you think someone has made an incorrect or arbitrary decision.
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Meetings and Discussions

Introduction
This map describes circumstances when Management must inform labor organizations of formal discussions.

Formal discussions
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When Management holds formal meetings and discussions with bargaining unit employees, labor organizations have a right to be informed and attend.  

Some characteristics to consider in determining if a meeting is a formal discussion:

· Written agenda.

· Presence of the supervisor or higher management official.

· Location in a formal setting.

· Formal methods to schedule and announce the meeting.

· Mandatory attendance.

· Meeting is of sufficient length to preclude impromptu meetings.

· Formal procedures to conduct the meeting, record attendance, and report results.

· Discussion of such topics as grievances, personnel policies or practices, and general conditions of employment.

Note 1:  Not all factors must be present for a finding that a meeting is a formal discussion.

Note 2:  Management may hold informal meetings or discussions without notifying Labor.  When in doubt if a meeting is informal or formal, ask CPAC.



Notification
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Management is responsible for notifying the union of formal discussions and inviting them.  Management typically notifies Labor at the beginning of the fiscal year about recurring meetings.  

In addition, staff organizations inform Labor of special studies, surveys, inspections, and other types of meetings or discussions by providing annual schedules or notice of special events.



Attendance
Labor has the right of invitation and attendance at formal meetings and discussions.  Labor may comment during the meeting but can’t disrupt it.



Counseling
Labor doesn’t have the right to attend employee counseling or discipline sessions, unless the local agreement authorizes it.  

Exception:  See Weingarten Right, page 8-4.
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Lesson 8—End-of-Lesson Exercises 

Instructions
Read the situations and questions and select the best answer.  



1.  Contact CPAC for advice when you face


a.  an issue that the local labor agreement covers.


b.  an issue that the local labor agreement doesn't cover.  


c.  a question about TAPES.


d.  a question about your work schedule for the unit.



2.  The Weingarten Right applies when an employee requests representation and is being


a.  interviewed for promotion and doesn’t like the interviewer.


b.  counseled for poor performance.


c.  oriented to a new job.


d.  questioned in an investigation and believes he will be disciplined.  



3.  Situation:  For years, employees and supervisors used microwave ovens in their break rooms 


at Camp Swampy.  A new commander arrived and ordered their use be stopped.  Labor 
agreement doesn’t cover this situation.  


Was a ULP committed?


a.  Yes.  


b.  No.


c.  MSPB must decide.


d.  OPM must decide.



4.  Situation:  A supervisor at Camp Swampy, holds an impromptu meeting with his crew to 


discuss procedure for reporting their production time.  Meeting lasts about 20 minutes and is 


confined to the subject.  Labor agreement doesn’t cover this situation.


In this situation the supervisor


a.  must notify the union and allow it to send a representative to the meeting.


b.  give the union a chance to send a representative, but only if one of the crew requests one.


c.  isn’t obliged to notify the union or allow it to be represented.  


d.  doesn’t need to notify the union but must allow the steward to attend, if so requested.



Continued on next page
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Lesson 8—End-of-Lesson Exercises, Continued
5.  Situation:  Jane Dough, a Camp Swampy bargaining unit employee, goes AWOL for the third 


time in a month.  The first two instances resulted in an oral warning and a written reprimand.  


In the latest instance, her supervisor presents her with a letter proposing a one-day 


suspension.  Labor agreement doesn’t cover this situation.


Which statement applies to this situation?


a.  Management should invite the union to represent Dough at the meeting.


b.  If Dough requests representation at the meeting, Management must assure she gets it.


c.  Dough has no right to representation at the meeting.  


d.  If  Dough requests representation at the meeting, Management must give the union an 


opportunity to represent her.
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Lesson 8—Answer Key and Feedback

Instructions
Suggested solutions highlighted and discussed below.



1.  Contact CPAC for advice when you face


a.  an issue that the local labor agreement covers.


b.  an issue that the local labor agreement doesn't cover.  (Page 8-2, Questions)


c.  a question about TAPES.


d.  a question about your work schedule for the unit.



2.  The Weingarten Right applies when an employee requests representation and is being


a.  interviewed for promotion and doesn’t like the interviewer.


b.  counseled for poor performance.


c.  oriented to a new job.


d.  questioned in an investigation and believes he will be disciplined.  


(Page 8-4, Weingarten Right)



3.  Situation:  For years, employees and supervisors used microwave ovens in their break rooms 


at Camp Swampy.  A new commander arrived and ordered their use be stopped.  Labor 
agreement doesn’t cover this situation.  


Was a ULP committed?


a.  Yes.  (Page 8-8, Example)


b.  No.


c.  MSPB must decide.


d.  OPM must decide.

Discussion:  All elements of a past practice were present:

· Eating facilities were a condition of employment.

· People used Microwaves for an extended time.

· Management knew and consented to the practice.

Management can abolish a past practice only by negotiation.  IRS, 27 FLRA No. 45.  



Continued on next page
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Lesson 8—Answer Key and Feedback, Continued

4.  Situation:  A supervisor at Camp Swampy, holds an impromptu meeting with his crew to 


discuss procedure for reporting their production time.  Meeting lasts about 20 minutes and is 


confined to the subject.  Labor agreement doesn’t cover this situation.


In this situation the supervisor


a.  must notify the union and allow it to send a representative to the meeting.


b.  give the union a chance to send a representative, but only if one of the crew requests one.


c.  isn’t obliged to notify the union or allow it to be represented.  


(Page 8-9, Note 2)


d.  doesn’t need to notify the union but must allow the steward to attend, if so requested.

Discussion:  In this situation the meeting is informal:

· No agenda.

· No higher level management official is present.

· Meeting is impromptu.

Management need not notify unions nor permit them representation at such shop floor discussions.  GPO, 17 FLRA No. 122.  



5.  Situation:  Jane Dough, a Camp Swampy bargaining unit employee, goes AWOL for the third 


time in a month.  The first two instances resulted in an oral warning and a written reprimand.  


In the latest instance, her supervisor presents her with a letter proposing a one-day 


suspension.  Labor agreement doesn’t cover this situation.


Which statement applies to this situation?


a.  Management should invite the union to represent Dough at the meeting.


b.  If Dough requests representation at the meeting, Management must assure she gets it.


c.  Dough has no right to representation at the meeting.  (Page 8-9, Counseling)


d.  If  Dough requests representation at the meeting, Management must give the union an 


opportunity to represent her.

Discussion:  Dough has no statutory right to union representation here.  She is not being examined as part of an investigation.  Neither her belief that disciplinary action will follow nor a request for representation triggers the Weingarten Right in this case.  

Wright-Patterson AFB, 9 FLRA No. 117.  
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